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1. Background and Approach

(—) #iRE= 1.1 Background
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® 18th CPC National Congress: ecological civilization (EC) & promotion of environmental (env.)
protection are key for China’s modernization.

® 3rd CPC Plenary: outlined comprehensive strategy for establishing EC institutions and reforming
ecological and env. management systems.

® Due to rapid industrialization, China faces serious resource & env. problems. National consensus
behind need to improve env’l quality.

® China’s env’l management system has many defects and needs reform.
® CCICED Task Force to Study Institutional Innovation for Environmental Protection (2014).
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Identified the prerequisites of ecological civilization, analysized the existing
environmental governance system, compared institutional structures with best practices
both domestically and internationally. Drawing on both domestic and international
experiences and lessons. Made recommendations related to the modernization of China’s
environmental governance system and the reform and innovation of its environmental
protection institutions are made. Chinese and international case studies provide practical
guidance relevant to the transformation of China’s environmental governance system,

improving governance capacity, and developing an over-arching and strategic design for

environmental management.
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Task Force objectives: Provide advice to: (1) accelerate reform of the national env’l
governance system and improve env’l governance capacities; (2) stimulate innovations in
env’l protection institutions and governance systems to improve env’l quality; (3) propose a

top-level design for a strategic transformation of env’l management approaches. Sub-

Theoretical framework and modernization objectives of China’s environmental governance system
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2.1 Serious env’l problems expose gaps in env’l governance

- Need to modernize env’l governance system & capacities to meet EC objectives & env. targets.
eGovernment reliant on traditional management models, enterprises lack sense of social
responsibility, society has limited capacity for participation.

2.2 Problems in the existing env’l protection institutions

e Stage of development e Env’l protection administrations lack influence, capacity, resources &
authority and hindered by the pursuit of GDP e Env’l responsibilities of government departments at
times overlap, at times too dispersed e Lack supervision, enforcement and participation mechanisms.

Misguided belief that the economy will continue to benefit through exploitation of the environment
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2.3 Reform of env’l protection institutions

@ Redefine relationships between government, market & society. Incorporate env’l considerations into strategic
decision making. Ensure compliance with env’l laws. Strengthen supervision & oversight of economic/resource
departments and local governments with a more powerful, authoritative and better resourced Env ministry and
departments. Clarify env’l roles and responsibilities of central & local governments, especially economic departments;
Strengthen accountability mechanisms. Regional coordination mechanisms. Independent and effective ecological &
env’l supervision. Engagement of third parties

2.4 Strategic transformation of env’l management: objectives, methods and priorities.

@ Focus on env’l quality improvements @ Rebalance env., economy and society in key policy areas supported by
dispute resolution mechanisms. Use science to link resource use and carrying capacity. Move from reliance on
command and control measures. High quality, respected & integrated env’l information systems Facilitate active
engagement of enterprises & community. Establish an economic system that supports env’l qu ity improvements.
Incentivize innovation. '\
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2.5 Social governance is the weakest link and needs to be strengthened.

. Establish a multi-stakeholder joint env’l governance system led by government, which fosters multiple
stakeholder participation & multiple governance methods & channels & increases awareness, consensus &
public confidence.

2.6 General direction of environmental management institutional reform.

e Central & local government must lead by example in complying with environmental laws & ensure that all
government entities & decision-making processes comply with EC objectives.

e Reform efforts need to be focused on areas of greatest risk, public concern and potential gains.

o Follow the rule of law & set clear laws & prescriptions to protect the env. Encourage & mobilize all
stakeholders to engage in env’l protection and form a multi-stakeholder governance system by the
Government Leadlng, Market Regulatlng and 8001a1 Actlon Natlonal government (state) provides macro




v FEMREEIL 2. Key Findings

» Reform of environmental social governance institutions
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(i)Science driven policy making

(if)Data availability and transparency: reliable, accessible & integrated to properly assess
problems & monitor progress, monitor & enforce compliance, drive innovation & assist in promoting
social governance.

(ili)Nationally systemize methods and standards for env’l performance assessments &

independent arbitration bodies to fairly ensure the interests, authority & objectives of each
implementing entity (e.g. U.S Toxic Release Inventory)
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(1V) Monltor, assess, & evaluate policy implementation & progress & adjust institutional
measures where appropriate. Link to continuous performance improvements. These mechanisms
are critical if Germany is to meet its ambitious energy reforms through its Energiewende.

(v) Enhance awareness of env’l protection needs for constructive public involvement. U.S.

National Environmental Protection Policy Act (NEPA) 1969 ensured that environmental values were
taken into account in agency and departmental decision making. Environmental impact assessments
(EISs) required for all ‘major federal actions significantly affecting the quality of the human
environment’. Important for transparency and public engagement and analysis of environmental
impacts and evaluations of alternatives.
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(V1) Strengthening incentive structures has successfully changed behaviours as demonstrated in
the Top Runner Program in Japan that has reduced energy use.

(vii) Policies and institutions for governing regional transport of pollutants. Under the U.S
Clean Air Act, the EPA successfully led air quality improvements that relied both on in-state emission
reductions and regional scale controls for pollution transported across state boundaries.

(viii) Policy coordination within federal systems is critical. Australia & the United States have
successfully introduced statutory measures to address regional & catchment based env’l challenges
(Australian National Water Act, 2007; U.S Clean Air Cooperative Federalism Framework).
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Cannonvale Beach, Airlie
ReefBlitz, involves both private organizations an¢
the community in monitoring and working to
improve the health of the Great Barrier Reef
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Recommendation 1: Mobilize governmental, social & economic resources to build EC.
Clearly define responsibilities, establish coordination mechanisms & policies, develop
integrated goals, and form synergies.

(1) Clarify EC responsibilities of all State Council departments. Environmental quality improvement-
based performance evaluation for local governments. Third party independent evaluation of the
performance of ministries and local governments.

(11) Establish State Council Environmental Protection Committee (or State Council Sustainable
Development Committee) to coordinate across departments & regional env’l protection activities, &
incentive & penalize ministries & local governments according to their env’l performance.

(111) Integrate scattered pollution prevention & control & ecological protection functions in a more
unified structure that provides independent supervision and enhanced enforcement power.
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Recommendation 2: Establish incentive mechanisms to promote env’l protection.

(1) Implement national fiscal, taxation, pricing & financial policies that encourage env’l protection.
Growth in fiscal budget for env’l protection should not be lower than revenue growth. Set up
environmental pollution remediation funds. Encourage public-private partnerships (PPP).

(i1) Establish an Enterprise Env’l Credit Evaluation System. Set up a pollution treatment services
information platform targeting small and medium sized enterprises (SMEs).

(111) Promote industries and enterprises’ voluntary pursuit of good env’l performance, through
programs like the Green Supply Program and the Top Runner Program.

(1v) According to the principles of ‘he who pollutes pays, he who damages compensates, he who
protects benefits,’ set up an eco-compensation mechanism, & mobilize local governments for env’l
protection, especially in areas experiencing fiscal difficulties.
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Recommendation 3: Strengthen social governance for env’l protection and develop a
multi-stakeholder governance model.

(1) Develop and implement systems for public participation, information disclosure & env’l litigation
as required by the new Env’l Protection Law. Implement open and transparent env’l information
reporting and disclosure of pollution discharges, pollution treatment and potential env’l risks and
ensure effective enforcement.

(i1) Encourage env’l protection social organizations to play a role and create a social environment and
the legal conditions to facilitate their development.

(111) Encourage grassroots organizations to focus on env’l management issues, embrace the public’s
env’l demands, develop community by-laws for env’l protection, & advocate green lifestyles.
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Recommendation 4: Match env’]l protection departments’ authority, capacity, &
resources to their supervision and management functions & tasks.

(1) State Council should specify environmental protection departments’ authorities to supervise the
env’l protection activities of other departments and local governments.

(11) Establish a unified environmental information platform to achieve timely and accurate data
sharing. Set up a national environmental quality monitoring network under the management of the
Ministry of Environmental Protection.

(111) Increase fiscal investments in environmental scientific research, monitoring & information
gathering, & supervision & enforcement capacities. Encourage provision of env’l services through
market mechanisms.

(1v) Increase overall number & capability of env’l protection departments’ civil servants to match
their workload and statutory responsibilities. Prescribe env’l law enforcement duties; offer training.
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Recommendation 5: Integrate env’l management institutions for efficiency and effectiveness.

(1) Implement a comprehensive total emission control system for primary pollutants & CO, emissions
from fossil fuel consumption. Explore & implement regional, river-basin & sectoral total emission
control systems based on each region’s env’l carrying capacity.

(11) Develop laws & regulations for an emission permit system. Cover all pollution discharging entities.
Reform environmental impact assessment (EIA) system to achieve more effective integration with
pollution permitting system & apply to strategies, plans & policies & cross-regional & river basin
projects that may have significant ecological impacts.

(111) Improve environment & health related institutions, env’l public interest litigation system &
ecological environment damage compensation & accountability systems. Strengthen investigative
efforts & penalties for env’l matters involving criminal liability. Ensure sanctions reflect offense.
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Recommendation 6: Recommendations for further CCICED studies.

(1) strengthening the env’l governance system & governance capacity, esp. social governance;
(1) on third party evaluation of govt’l env’l performance, & env’l credit rating of enterprises;
(111) Top-level design and construction of env’l protection institutions;

(iv) Incentive policies and mechanisms to promote env’l protection;

(v) Evaluating the reform and implementation of pollution control institutions;

(vi) Aarhus Convention and international experiences on public participation in env’l protection &
multi-stakeholder governance.

. AARHUS CONVENTION
JUs TICE for our environment
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